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The Copyright Dilemma in the Use of Training Data for

Generative Artificial Intelligence and Its Resolution

Xie Xingchen Song Yao Li Kexin
Research Base for Judicial Protection of Intellectual Property Rights of the Supreme People’s Court (Xiangtan University) ,
Xiangtan, 411105
Abstract Training data for generative artificial intelligence (Al) functions as a foundational resource for technological innovation, and
its lawful utilization holds strategic significance for algorithmic advancement and industrial transformation. However, traditional copy-
right frameworks—centered on authorized use, fair use, and statutory licensing—are increasingly inadequate. The enormous data de-
mands of generative Al conflict with existing copyright regimes, resulting in legal constraints that hinder Al-driven innovation. Through
normative and comparative analysis, this paper examines in detail the copyright challenges associated with using training data in genera-
tive Al and the structural causes underlying these issues. Drawing upon a critical review of practices in the United States, European U-
nion, and Japan, the study proposes a tripartite approach to building a copyright exception framework for generative Al training data in

‘

China; first, restructuring fair use by including “analytical use of information” within its scope and establishing a “no market harm”
criterion; second, developing a quasi-statutory licensing system through a “public notice plus objection exclusion” mechanism to ena-
ble flexible authorization; and third, exploring a collective management approach to establish a scalable system based on “default
licensing plus precise revenue sharing. ” These proposals aim to reconcile the tension between rights protection and industrial develop-
ment, mitigating the risk of regulatory suppression of innovation while safeguarding copyright interests.

Keywords Generative artificial intelligence; Training data; Authorized use; Fair use; Statutory license
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